§1118.7

right to sign, cannot be found, or is un-
able or refuses to sign. The deponent
must sign the deposition within 30 days
of its submission to him or her, or
within such shorter time period as the
Commission may designate. Whenever
a deponent is required to sign in less
than ten days, the Commission shall
notify the deponent of the reasons for
such shorter time period.

If the deponent does not sign the depo-
sition within the prescribed time pe-
riod, the Commission designee shall
sign it and state on the record the fact
of the waiver of the right to sign or of
the illness or absence of the deponent,
or the deponent’s inability or refusal to
sign, together with the reason if any is
given. The deposition may be used in
any administrative proceeding, as pro-
vided by these rules, or any other pro-
ceeding, as allowed by applicable rules.

§1118.7 Rights of witnesses at inves-
tigational hearings and of depo-
nents at depositions.

(a) Any person, agent, or officer of a
firm, who is required to produce docu-
mentary evidence or give testimony as
a witness at an investigational hearing
conducted under provisions of §1118.5
or as a deponent at a deposition taken
under provisions of §1118.6 may be ac-
companied by an attorney, or an officer
or partner of the firm, who may act as
representative for the witness or the
deponent. However, a person who is
subpoenaed to produce documentary
evidence or give testimony at an inves-
tigational hearing or deposition cannot
act as attorney or representative for
another witness or deponent at the
same proceeding. The term attorney
refers to members of the bar of a Fed-
eral court or the courts of any State or
Territory of the United States, the
Commonwealth of Puerto Rico, or the
District of Columbia. The witness or
deponent and his or her attorney or
representative may act as follows dur-
ing the course of an investigational
hearing or deposition:

(1) A witness or deponent may confer,
in confidence, with his or her attorney
or representative concerning any ques-
tions asked of the witness or deponent.
If the witness, deponent, or his or her
attorney or representative objects to a
question or any other matter relevant
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to the investigational hearing or depo-
sition, the objection and basis for it
shall be stated on the record. In the
case of an objection based upon self-in-
crimination, the privilege must be as-
serted by the witness or deponent. If a
witness at an investigational hearing
refuses to answer a question or provide
other information, the presiding offi-
cial shall have the authority to imme-
diately order the witness to answer the
question or provide the information re-
quested, except in circumstances
where, in the discretion of the pre-
siding official an immediate ruling
would be unwarranted and except
where a refusal is based upon the privi-
lege against self-incrimination. Other-
wise all objections shall be ruled upon
by presiding official at the time the ob-
jection is made.

(2) Objections timely made under the
provisions of §1118.7(a) shall be noted
on the record, shall be treated as con-
tinuing, and shall be preserved
throughout the proceeding without the
necessity of repetition during similar
lines of inquiry.

(3) Except as provided by §1118.7(a),
counsel for a witness or deponent may
not interrupt the examination of the
witness or the deponent by making ob-
jections or statements on the record.

(4) Upon completion of the examina-
tion, any witness at an investigational
hearing may clarify on the record any
of his or her answers, or, if the witness
is accompanied by an attorney or rep-
resentative, the attorney or represent-
ative may examine the witness on the
record as to answers previously given.
In addition, the witness or his or her
attorney or representative may make a
brief statement at the conclusion of
the hearing giving his, her or the firm’s
position with regard to matters under
investigation. In order to prevent
abuse of the investigational process,
the presiding official shall have the au-
thority to impose reasonable limita-
tions on the period of time allowed for
objections, clarification of answers,
and statements of position.

(5) Upon completion of all testimony,
a deponent may clarify on the record
any of his or her answers. The attorney
or representative for a deponent may
examine that deponent on the record to
clarify answers previously given.
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(b) Any person, agent, or officer who
is required to appear in person at an in-
vestigational hearing or at a deposition
shall testify as to matters and informa-
tion known and/or reasonably available
to the person or firm involved.

(c) Any person, agent or officer who
is compelled by subpoena to appear in
person at an investigational hearing or
at a deposition shall receive the same
fees and mileage allowances as are paid
witnesses in the courts of the United
States.

(d) Any person, agent, or officer who
is required to appear at an investiga-
tional hearing or at a deposition shall
be entitled to retain a copy of any doc-
ument submitted by him or her and,
upon payment of lawfully prescribed
costs, in accordance with the Commis-
sion’s regulations under the Freedom
of Information Act, shall be entitled to
procure a copy of his or her own testi-
mony as recorded.

(e) The presiding official shall take
all necessary action to regulate the
course of the hearing, to avoid delay
and to assure that reasonable stand-
ards of orderly and ethical conduct are
maintained. The presiding official, for
reasons stated on the record, shall im-
mediately report to the Commission
any instance in which a witness or his
or her attorney or representative has
refused to comply with the presiding
official’s directions or to adhere to rea-
sonable standards of orderly and eth-
ical conduct in the course of the hear-
ing. The Commission shall take what-
ever action is appropriate under the
circumstances.

§1118.8 General or special orders

seeking information.

The Commission may require by the
issuance of general or special orders
any person or firm to submit in writing
any reports and answers to questions
as the Commission may prescribe. The
reports or answers shall be made under
oath, and shall be filed within the time
prescribed by the Commission. Proce-
dures regarding compliance with gen-
eral or special orders and motions to
limit or quash such orders are provided
for in §1118.9.

§1118.9

§1118.9 Motions to limit or quash sub-
poenas and general or special or-
ders and delegation to modify terms
for compliance.

(a) The Commission hereby delegates
to the Associate Executive Director for
Compliance and Enforcement; the So-
licitor; the Directors of Divisions of
Enforcement, Product Defect Correc-
tion, and Regulatory Management; and
the General Counsel the authority:

(1) To negotiate and approve the
terms of satisfactory compliance with
subpoenas and general or special or-
ders;

(2) To impose conditions upon com-
pliance with such compulsory proc-
esses; and

(3) To extend the time for compliance
and the time for filing motions to limit
or quash.

(b) The person or firm served with a
subpoena or general or special order
may file a motion to limit or quash the
subpoena or order. Any motion to limit
or quash shall set forth the reasons
why the subpoena or order should be
limited or quashed and may be accom-
panied by memoranda, affidavits, or
other documents submitted in support
of the motion. The motion must be re-
ceived in the Office of the Secretary of
the Commission within 10 calendar
days of receipt of the subpoena or order
unless:

(1) The subpoena or order provides for
a different time; or

(2) The Commission, for good cause
shown, grants an extension of time to
file a motion.

(c) Upon receipt of a motion to limit
or quash, the Office of the Secretary
shall immediately notify and transmit
a copy to the appropriate staff mem-
ber. Unless a different period of time is
specified in the subpoena or order, the
staff shall file an answer with the Of-
fice of the Secretary within 10 calendar
days after receipt of the motion. A
copy of the answer shall be served upon
the moving party or the counsel of the
moving party. No reply to the answer
will be permitted.

(d) All motions to limit or quash
shall be ruled upon by the Commision.
The Office of the Secretary shall serve
the decision on a motion to limit or
quash upon the moving party or the
counsel for the moving party and shall
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